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Abstract

In Imami jurisprudence and Iranian civil law, a guarantee contract is considered to be one of the specific and essen-
tially necessary contracts, whereby the guarantor is responsible for the debt of the guarantor against the guarantor.
Despite the legislator’s clarification of the necessity of this contract, one of the issues worth considering is whether
it is possible to foresee an option clause in the guarantee contract and provide one or both parties with the right to
terminate it, or whether such a clause is incompatible with the nature and requirements of the guarantee contract.
The importance of this issue is that accepting or not accepting the option clause in the guarantee contract not only
affects the analysis of the legal nature of this contract, but also has a direct impact on the status of the debt, the
establishment of the obligation, the possibility of returning to the guarantor’s debt, and the rights and obligations
of the parties. The present study aims to analyze the jurisprudence and legal validity of the option clause in the
guarantee contract and examine its effects on the nature of the contract, the principle of necessity, and the legal
relations of the guarantor, guarantor, and guarantor. The research method in this study is descriptive-analytical and
the data has been collected through the study of jurisprudential sources, legal books, laws and related opinions.
The main question of the research is whether the option clause in the guarantee contract is correct and enforce-
able, considering the necessity of this contract, and if accepted, what effects will its application have on the legal
relations of the parties. The research findings show that although the guarantee contract is inherently a necessary
contract, the necessity of the contract itself does not prevent the inclusion of the option clause, unless this clause
conflicts with the requirements of the nature of the contract or its main purpose. From this perspective, assuming
that the option clause does not disrupt the final establishment of the obligation or unjustified uncertainty in the
rights of the guaranteed party, it can be inclined to be valid. On the other hand, the application of the option in the
guarantee contract can in some cases lead to the return of the obligation to its previous state, the extinguishment
of the guarantor’s liability and the restoration of the guaranteed party’s obligation. Accordingly, the validity of the
option clause in a guarantee contract requires a precise interpretation of the nature of the guarantee, the principle

of necessity, and the limits of influence of the terms in the contract.

Keywords: Guarantee Contract, Option Clause, Necessity of Contract, Imami Jurisprudence, Iranian
Civil Law
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