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Abstract

The moral element of a crime is one of the most fundamental components of criminal liability, but the way it is
identified, interpreted, and verified is not the same in different legal systems. In Iranian criminal law, the legis-
lator has provided a legal framework for attributing responsibility by specifying the psychological elements of
a crime in the Islamic Penal Code; however, in practice, the distinction between general malice, specific mal-
ice, and types of criminal error, especially in complex and newly emerging crimes, is faced with ambiguities,
which highlights the role of judicial interpretation. In English law, unlike the Iranian legislative approach, the
moral element has been mainly formulated in the context of judicial procedure and through the development
of concepts such as intention and recklessness; an approach that, on the one hand, provides the ability to adapt
to changing social and criminal situations, and on the other hand, due to its extensive reliance on judicial in-
terpretations, carries the risk of dispersion of criteria.This study, using a descriptive-analytical method and a
comparative approach, seeks to show that the moral element of a crime is not merely a theoretical concept, but
also a determining tool in limiting or expanding the scope of criminal liability. The findings of the study indicate
that the difference in the way this element is implemented is a reflection of the differences in the legal traditions,
criminal law sources, and criminal policy of the systems under study. Accordingly, rethinking the method of
judicially establishing the moral element in Iranian law, by utilizing some of the analytical capacities available
in English law and international criminal law, can lead to greater coherence in the criteria for attributing respon-

sibility and improving the quality of criminal justice.

Keywords: Moral Element of Crime, Criminal Liability, Determination of Malicious Intent, Comparative
Criminal Law, International Criminal Court
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