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Abstract

The transformation of the global economy and the transition from an economy based on material assets to a
knowledge-based economy have made industrial property rights one of the most important assets of commercial
companies.Today, a significant portion of the economic value of companies derives from patents, trademarks,
industrial designs, registered technologies, and other intangible assets; however, traditional bankruptcy regula-
tions in Iranian law are largely based on tangible assets and do not provide comprehensive and clear regulations
on the seizure, administration, and liquidation of industrial property rights. The enactment of the Industrial
Property Protection Law of 1403 (1924) has paved the way for a transformation in the concept of property by
recognizing the transferability, forced transfer, validation, and economic exploitation of these rights, but there
are till ambiguities in its coordination with the Commercial Code and the Bankruptcy Liquidation Administra-
tion Law, especially regarding the powers of the liquidator, the valuation of intellectual property, the status of
exploitation contracts, and the protection of third-party rights.The present study, using a descriptive-analytical
method and using a comparative study, has examined the provisions of Iranian law in light of the legal systems
of France, Germany and the United States of America. The findings show that industrial property rights, due
to their financial nature, transferability and economic value, are considered part of the assets of a bankrupt
company, and the principles of commercial law and the law on the protection of industrial property confirm the
possibility of their seizure and transfer. Also, leading legal systems include these rights in the bankruptcy assets
and consider the liquidator to be obliged to preserve and economically exploit them. Accordingly, reforming
bankruptcy regulations by explicitly identifying intangible assets, expanding the powers of the liquidator, fore-
seeing a specialized valuation mechanism and determining the obligations of technology transfer contracts is a

fundamental necessity for adapting Iranian law to the innovation economy.

Keywords: Bankruptcy, Industrial Property Rights, Industrial Property Protection Law 1403, Commercial
Companies, Liquidator, Invention, Trademark, Industrial Design, Intangible Assets, Technology Transfer
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Paris Convention for the Protection of Industrial Property, March 20, 1883, as revised at Stockholm on July 14,
1967 and amended on September 28, 1979.

World Trade Organization, Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), Annex
1C to the Marrakesh Agreement Establishing the World Trade Organization, April 15, 1994.

United Nations Commission on International Trade Law (UNCITRAL), Legislative Guide on Insolvency Law,
Parts One and Two, United Nations, New York, 2005.

United Nations Commission on International Trade Law (UNCITRAL), Legislative Guide on Insolvency Law,

Part Three: Treatment of Enterprise Groups in Insolvency, United Nations, New York, 2012.
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Part Four: Directors’ Obligations in the Period Approaching Insolvency, United Nations, Vienna, 2020.
United Nations Commission on International Trade Law (UNCITRAL), Legislative Guide on Secured Transactions:
Supplement on Security Rights in Intellectual Property, United Nations, New York, 2011.

United Nations Commission on International Trade Law (UNCITRAL), Model Law on Cross-Border Insolvency
with Guide to Enactment and Interpretation, United Nations, New York, 2014.

World Intellectual Property Organization (WIPO), Intellectual Property Valuation General Principles, WIPO
Publications, Geneva.

World Intellectual Property Organization (WIPO), Intellectual Property for Business Series, WIPO Publications,
Geneva.

World Intellectual Property Organization (WIPO), WIPO Intellectual Property Handbook: Policy, Law and Use,
2nd ed., WIPO Publication No. 489, Geneva, 2004.

World Bank, Principles for Effective Insolvency and Creditor/Debtor Regimes, World Bank Group, Washing-

ton, D.C., revised edition.

andl Goio olio (8
Code de commerce, Livre VI: Des difficultés des entreprises, version consolidée, République francaise,
Légifrance.
Code de la propriété intellectuelle, notamment les dispositions relatives aux brevets d’invention, aux marques
de produits ou de services et aux dessins et modéles, version consolidée, République francaise, Légifrance.
Code civil frangais, version consolidée, République frangaise, Légifrance.
Le Corre, Pierre-Michel, Droit et pratique des procédures collectives, Paris, Dalloz Action, latest edition.
Saint-Alary-Houin, Corinne, Droit des entreprises en difficulté, Paris, LGDJ, latest edition.
Pérochon, Frangoise, Entreprises en difficulté, Paris, LGDJ, latest edition.
Ripert, Georges and Roblot, René, Traité de droit commercial, Tome 2, Paris, LGDJ, latest edition.
Guyon, Yves, Droit des affaires: Entreprises en difficultés, redressement judiciaire et faillite, Paris, Economica,
latest edition.

Azéma, Jacques and Galloux, Jean-Christophe, Droit de la propriété industrielle, Paris, Dalloz, latest edition.
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Passa, Jérome, Droit de la propriété industrielle, Tome 1: Marques et autres signes distinctifs; Tome 2: Brevets

d’invention et protections voisines, Paris, LGDJ, latest editions.
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Insolvenzordnung (InsO) vom 5. Oktober 1994, insbesondere §§ 35, 36, 80 und 103, Bundesministerium der
Justiz, Gesetze im Internet.

Patentgesetz (PatG), Bundesministerium der Justiz, Gesetze im Internet, consolidated version.

Gesetziiber den Schutz von Marken und sonstigen Kennzeichen (Markengesetz—MarkenG), Bundesministerium
der Justiz, Gesetze im Internet, consolidated version.

Gesetz iiber den rechtlichen Schutz von Design (Designgesetz—DesignG), Bundesministerium der Justiz, Gese-
tze im Internet, consolidated version.

Biirgerliches Gesetzbuch (BGB), Bundesministerium der Justiz, Gesetze im Internet, consolidated version.

Braun, Eberhard (ed.), Insolvenzordnung: Kommentar, Munich, C.H. Beck, latest edition.

Uhlenbruck, Wilhelm (ed.), Insolvenzordnung: Kommentar, Munich, Franz Vahlen, latest edition.

Miichener Kommentar zur Insolvenzordnung, Munich, C.H. Beck, latest edition.

Benkard, Georg, Patentgesetz: Gebrauchsmustergesetz, Munich, C.H. Beck, latest edition.

Ingerl, Reinhard and Rohnke, Christian, Markengesetz: Kommentar, Munich, C.H. Beck, latest edition.
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United States Bankruptcy Code, 11 U.S.C. §§ 101—1532, particularly §§ 365, 541, 542, 363 and 554.
11 U.S.C. § 365(a), concerning the assumption or rejection of executory contracts.
11 U.S.C. § 365(g), concerning the legal effect of rejection as a breach of contract.
11 U.S.C. § 365(n), concerning the rights of intellectual-property licensees following rejection of a license
agreement.
11 U.S.C. § 541, concerning property of the bankruptcy estate.
Baird, Douglas G., Elements of Bankruptcy, 6th ed., Foundation Press, 2014.
Westbrook, Jay Lawrence; Booth, Charles D.; Paulus, Christoph G. and Rajak, Harry, A Global View of Business

Insolvency Systems, Leiden and Boston, Martinus Nijhoff Publishers, 2010.
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; Warren, Elizabeth; Westbrook, Jay Lawrence; Porter, Katherine and Pottow, John A. E., The Law of Debtors and
Creditors: Text, Cases, and Problems, 8th ed., Wolters Kluwer, 2020.
Countryman, Vern, “Executory Contracts in Bankruptcy: Part I,” Minnesota Law Review, Vol. 57, 1973, pp.
439-479.
Countryman, Vern, “Executory Contracts in Bankruptcy: Part I1,” Minnesota Law Review, Vol. 58, 1974, pp.
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Menell, Peter S., “Bankruptcy Treatment of Intellectual Property Assets: An Economic Analysis,” Berkeley
Technology Law Journal, relevant volume and issue.
Westbrook, Jay Lawrence, “A Functional Analysis of Executory Contracts,” Minnesota Law Review, Vol. 74,
1989, pp. 227-338.
Finch, Vanessa and Milman, David, Corporate Insolvency Law: Perspectives and Principles, 3rd ed., Cambridge
University Press, 2017.

Goode, Roy, Principles of Corporate Insolvency Law, 5th ed., Sweet & Maxwell, 2018.
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Lubrizol Enterprises, Inc. v. Richmond Metal Finishers, Inc., 756 F.2d 1043 (4th Cir. 1985), cert. denied, 475
U.S. 1057 (1986).

Mission Product Holdings, Inc. v. Tempnology, LLC, 587 U.S. 370 (2019).

Sunbeam Products, Inc. v. Chicago American Manufacturing, LLC, 686 F.3d 372 (7th Cir. 2012).

In re Exide Technologies, 607 F.3d 957 (3d Cir. 2010).

In re Tempnology, LLC, 879 F.3d 389 (1st Cir. 2018), reversed and remanded sub nom. Mission Product Hold-
ings, Inc. v. Tempnology, LLC, 587 U.S. 370 (2019).

N.C.P. Marketing Group, Inc. v. BG Star Productions, Inc., 556 U.S. 1145 (2009).

In re Patient Education Media, Inc., 210 B.R. 237 (Bankr. S.D.N.Y. 1997).

In re HQ Global Holdings, Inc., 290 B.R. 507 (Bankr. D. Del. 2003).
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World Intellectual Property Organization, WIPO Lex Database.

United Nations Commission on International Trade Law, UNCITRAL Official Database.

World Trade Organization, WTO Legal Texts Database.

Légifrance, Le service public de la diffusion du droit frangais.

Bundesministerium der Justiz, Gesetze im Internet.

Supreme Court of the United States, Opinions and Case Documents.

United States Code, Office of the Law Revision Counsel.
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